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	City and County of San Francisco
	



DEPARTMENTAL REQUEST FOR

KEY EMPLOYEE DESIGNATION
DATE: ________________________________

EMPLOYEE’S NAME: _________________________________________________________

CLASSIFICATION:  ___________________________________________________________

JOB TITLE /WORK LOCATION: ________________________________________________

In order for an employee to be designated a “Key employee,” a check must be placed in all three (3) boxes below.

(
This employee is a FLSA exempt employee.
(
This employee is among the highest paid 10% of all City employees within 75 miles of the worksite employed by the City (FLSA exempt and non-exempt) at time of leave, including wages, premium pay and incentive pay (check with PPSD, Compensation Manager -- attach documentation).

(
There are no more than 10% of the City’s employees within 75 miles of the worksite that 

have been designated as “key employees” as of the date of this form.

RECOMMENDED:




APPROVED:








DATE: ______________________________

________________________________

____________________________________

Signature of Appointing Officer or



Signature
Departmental Personnel Officer



Human Resources Director








Department of Human Resources


________________________________

Department

IF APPROVED: 

NOTIFICATION OF RESTRICTED RIGHTS TO RETURN FROM FMLA LEAVE FOR KEY EMPLOYEE FORM SENT BY:_________________________ DATE: __________________

NOTE:  If an employee is designated as a “key employee” and the City believes that job restoration will result in “serious and grievous economic injury,” contact the City Attorney’s Office to ensure that a notification letter is drafted in compliance with the FMLA and CFRA.  This form does not provide notification of a decision not to reinstate following FMLA leave, only the possibility that such a decision may be made.

See FMLA Regulations, Section 825.217-825.219; CFR Regulations:  CCR Title 2, Section 7297.2 (c)(2).


DEPARTMENTAL REQUEST FOR

KEY EMPLOYEE DESIGNATION 

(FMLA Regs. Section 825.217)

DEPARTMENTAL PERSONNEL USE ONLY

To be completed and verified by the employee’s departmental Human Resources Office.

After completion, send this form to the Human Resources Director, Department of Human Resources, 44 Gough Street, San Francisco, CA  94103, for approval.
A “key employee” is a salaried, FLSA exempt, FMLA-eligible employee who is among the highest paid 10% of all City employees employed by the City within seventy-five (75) miles of the worksite* -- FLSA exempt and non-exempt. The determination of whether a salaried employee is among the highest paid 10% shall be made at the time the employee gives notice of the need for the leave.  

In order to determine whether or not an employee is among the highest paid 10%, year-to-date earnings are divided by weeks worked by the employee (including weeks in which paid leave was taken).  Earnings include wages, premium pay and incentive pay.

No more than 10% of the City’s employees may be deemed “key employees.”

When an employee has been designated as a “key employee” at the time FMLA Leave is granted, the City may deny job restoration if “such denial is necessary to prevent substantial and grievous economic injury to the operations of the employer.”  

In order for an employee to be designated a “Key Employee,” a check must be placed in all three (3) boxes on the reverse side of this form.  If the “key employee” designation is approved by the Human Resources Director, the KEY EMPLOYEE DESIGNATION FORM MUST BE SENT TO THE EMPLOYEE IMMEDIATELY along with the Notification of Restricted Rights (FMLA 9).

* In cases involving City employees located at Hetch Hetchy, the determination of whether an employee is a “key employee” must be  based on a comparison of compensation at the Hetch Hetchy facilities.
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